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Summary of the Dissertation

This dissertation studies the status, roles and legal effect of domestic law regulating
international economic relations on the international plane, as well as the relationship
between domestic law and international law, based on the three main backgrounds: the
special status and roles of domestic law regulating international economic relations, the
development of international dispute settlement institutions on the application of law, and
the adjustment of the states’ attitude on domestic law towards the private persons of other
states.

This dissertation is divided into five chapters besides Chapter 1 “Introduction”, of
which Chapters 2 to 5 are the main body and Chapter 6 is the conclusion.

Chapter 1 first introduces the theme of this study and the three main backgrounds on
which the theme of study depends on, from the two aspects of the proposal of the issues
and the background and significance of this study. And then it summarizes the main views
of literature on the concept and sources of international economic law and the relationship
between domestic law and international law, so as to provide a literature basis for this
study. The literature on the concept and sources of international economic law is reviewed
through three main theories, namely, the narrow sense theory, the broad sense theory and
the public law theory, which are closely related to the core term “international economic
relations” in the theme of study; and the literature on the relationship between domestic
law and international law is reviewed by focusing on the theories and the perspective of
the application of domestic law on the international plane, which is closely related to one
of the core issues of this dissertation. Finally, it introduces the research methods used in
this dissertation. This dissertation mainly uses the research method of analysis, case
analysis and comparative analysis.

Chapter 2 first defines the object of this study - “domestic law regulating international
economic relations”, examines the theories of the concept in detail from the two aspects
of “domestic law” and “international economic relations”, and makes the definition in
this dissertation. On the one hand, this dissertation notes that due to the development of
international law and the international community, there are contradictions between the
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defining both the international law and domestic law. Therefore, this dissertation defines
international law and domestic law in the formal sense, without distinguishing the essence
of the legal norms. On the other hand, this dissertation adopts the public law theory to
define “international economic relations” with the background of the long-standing
controversy over the concept and sources of international economic law. Therefore, in
this dissertation, “domestic law regulating international economic relations” refers to the
legal norms in the form of domestic legislation recognized by a state, regulating the
relation between states on coordination and the relation between the state and private
person on administration. And then, it introduces the classification methods of the object
of study. In line with the study objectives of this dissertation and the definition, it
classifies the domestic law regulating international economic relations into three
categories, that is, “domestic law regulating international economic relations bound by
international treaties”, “domestic law regulating international economic relations bound
by customary international law” and “domestic law regulating international economic
relations that is not bound by international law”. Chapters 3 to 5 conduct a study on the
theme in the corresponding circumstances according to the classifications in this chapter.

Chapter 3 conducts a study on the domestic law regulating international economic
relations bound by international treaties. In this circumstance, this dissertation takes the
dispute settlement mechanism of the ICSID international investment arbitration as an
example to analyze and summarize the status and roles of domestic law regulating
international economic relations when it applied on the international plane, as well as the
relationship between international treaties and such domestic law. This dissertation holds
that, as for the domestic legal norms that mainly regulate the relation between the state
and private person, they can be applied or referred to as “law” or “fact” in the dispute
settlement mechanism of the ICSID, either in the phase of deciding on jurisdiction or in
the phase of ruling on substantive issues, especially they can be applied as “law” on the
legal issues in the phase of ruling on substantive issues. In addition, domestic law
regulating international economic relations can play many important roles in cases. On
the other hand, this dissertation holds that it shall establish a solid normative structure
paradigm with respect to the relationship between international treaties and domestic law:
firstly, the top level should give priority to the application of international treaties as far
as possible; secondly, in the fields where there are only principled provisions in
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elaborate such principles to make specific rules by domestic legislation that do not violate
international treaties, and they can also be applied as “law” in cases; and thirdly, in the
reserved fields of domestic law, such as nationality and determination of rights, domestic
law should be applied as “law” on the factual aspects of substantive issues.

Chapter 4 conducts a study on the domestic law regulating international economic
relations bound by customary international law. In this circumstance, this dissertation
takes the state sovereign immunity institution as an example to analyze and summarize
the relationship between customary international law and such domestic law. The
identification of customary international law may reach the conclusion based on the
circumstances at the time point of the act or judgment, and we also should leave space
for the development of customary international law, because customary international law
is developing and difficult to be identified, which is not as predictable as the international
treaties. The domestic legislation and other state practices as the basis of the formation of
customary international law are rooted in the social reality of each state, and we must also
consider the impact of the development of the international community on them.
Therefore, this dissertation holds that it shall establish a solid normative structure
paradigm with respect to the relationship between customary international law and
domestic law: firstly, the top level is the principle of international law (as customary
international law) derived from the basic principle of international law or the validity
basis existing in other non-legal factors or in the preconditions for the existence of the
legal system; secondly, under that principle of international law, the intermediate level is
the developing rules of customary international law that are constantly formed,
established, modified or eliminated according to the reality of the international
community and various state practice (including domestic legislation); and thirdly, the
bottom level is the domestic legislation enacted on the premise of the principle of
international law and on the basis of the reality of the international community, which
plays multiple roles in creating, implementing and changing customary international law.

Chapter 5 conducts a study on the domestic law regulating international economic
relations that is not bound by international law. In this circumstance, this dissertation
takes the legal norms of international investment on “administration” in the broad sense,
especially the domestic legal norms regulating administration relation between the state
and private person on “promotion” and “protection”, as an example, and takes the view
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bound by international law is the reality in practice and with rationality on theory. In
addition, since such domestic law may play a “pilot” role to carry out some rules first in
certain states to find out their feasibility and the existence of such legal norms is an
important way to ensure the inclusiveness and flexibility of the international economic
legal system, the existence of such legal norms is necessary. Such domestic law can be
applied as “law” in the ICSID international investment arbitration, and may play a
complementary role in the fields where international treaties are incomplete or not
exhaustive.

Chapter 6 is the conclusion. On the basis of the study in Chapters 3 to 5, this dissertation
summarizes the status, roles and legal effect of domestic law regulating international
economic relations on the international plane and its relationship with international
treaties, customary international law and other international norms in three categories of
circumstances, and puts forward the corresponding solid normative structure paradigms.
Based on these conclusions, this dissertation holds that domestic law and international
law should form a unified system in the aspect of international economic relations, and
we should pay more attention to the important roles of domestic law in regulating

international economic relations.
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